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resort to the public policy of the forum is a delicate and very
rarely justifiable measure.
Under these circumstances, some observations on the in-
fluence of public policy are indispensable in the present con-
nection, although we have not attempted any such generaliza-
tions in the field of family law. In fact, while the common
habit of treating public policy in conflicts law in comprehen-
sive terms is quite unsound, the controversy on this much de-
bated subject has a special meaning for obligations. The need
for security of transactions involving family or inheritance
may well mean that the state of domicil or nationality should
be privileged to regulate the individual's marriage, adoption
or will. The social policy of such state and its conception of
family interests have some claim to be preferred over the
legal systems of places where parties merely happen to meet.
Where personal law and contracts law clash, however, as in
the question of the capacity of married women to undertake
obligations by contract, the solution is controversial 5 Amer-
ican courts are divided in recognizing the policy of the domicil
or that of the state of contracting as predominant. We have
supported the English intermediary proposition that for busi-
ness contracts the law governing the contract should apply
to the exclusion of domiciliary policy.4 Special considerations
apply also with respect to transfer of possession or title j any
influence of contracts on personalty or realty may be excepted
from this chapter.
Uncertainty. Interstate and international contracts not con-
cerned with family or inheritance rights and not directly
affecting possession or title, are secure only if they are re-
moved as completely as possible from the play of local policies
and predilections alien to the purpose of the contract. Never-
theless, time and again, though but sporadically, courts have
*See Vol. i p. 195.